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CO-OPERATIVES BILL 2009 
Second Reading 

Resumed from 18 March. 

MR F.M. LOGAN (Cockburn) [5.28 pm]: I lead the debate on the Co-operatives Bill 2009 for the opposition. I 
will quickly deal with the opposition�s response to this bill. As the Minister for Commerce has already indicated 
in the second reading speech, this bill was before the house previously but was not dealt with in time under the 
previous administration and therefore has been reintroduced by the current government. As the minister also 
pointed out, the purpose of the bill is to replace two acts�the Companies (Co-operative) Act 1943 and the Co-
operative and Provident Societies Act 1903�with modern legislation that is clear, unambiguous and reflects 
current social and commercial practices in Western Australia, particularly the practices of cooperatives. 

The minister pointed out that 72 cooperatives exist in Western Australia. They range in size from quite small to 
significantly large cooperatives such as Co-operative Bulk Handling Ltd. I draw the attention of members to the 
size of cooperatives around the world. There are 72 in Western Australia, and members might think that is not 
very many when compared with the total number of small, medium and large businesses operating in Western 
Australia. Across Australia there are a significant number of cooperatives, and around the world there are 
thousands of them, operating as an alternative method of commercial practice. The Co-operative Federation of 
Western Australia, in its discussion and promotion of the establishment of cooperatives and the business model 
of cooperatives, highlights the International Co-operative Alliance�s �Global 300 list 2008�, which shows the 
scale of cooperatives around the world. Names of a few of these cooperatives will be recognisable by many 
people in the house, many of whom would not even realise that these companies are actually cooperatives. For 
example, in France, the Crédit Agricole Group, a giant organisation, is a cooperative. 

Mr T.R. Buswell: It sponsors the Tour de France. 

Mr F.M. LOGAN: That is right; it sponsors a Tour de France cycling team, as the minister has pointed out. It is 
France�s largest bank and one of the world�s largest banks. It has assets of $US1.8 trillion, and a turnover in 
2006 of $US38 billion. When we are talking about cooperatives, we are not talking only about two or three 
people working together in some small workshop at the back of Maddington. Such groups do exist, but 
cooperatives also range in size up to giant global corporations employing thousands of people, with billion-dollar 
turnovers. Another example is the Nationwide Mutual Insurance Company in the United States. Nationwide 
Mutual is a recognisable company, but people probably do not realise that it is actually a cooperative. The 
Rabobank Group, which is one of the big financiers of agriculture in Western Australia, and the owner of a 
significant number of agricultural investments in Western Australia, is also a cooperative. 

Mr T.R. Buswell: They�ve got a cycling team, too. 

Mr F.M. LOGAN: It is quite unusual that a number of cooperatives seem to support cycling teams in the Tour 
de France. 

Rabobank is from the Netherlands, and had a turnover in 2008 of $13.2 billion. Fonterra, a company I have 
referred to in this house as the bad guy for what it has done with Peters ice cream in Balcatta, is a cooperative, 
operating out of New Zealand. In the global ranking of cooperatives, it comes in at number 31. It had a turnover 
in 2006 of $8.2 billion. It is a giant organisation, as I pointed out in the house when we were talking about Peters 
ice cream. Fonterra employs 15 000 people worldwide, and it is a pity the company could not continue 
employing the people at Peters ice cream making ice cream in Western Australia, instead of dismantling a nearly 
brand-new plant and shipping it to Victoria, to make the same product and sell it back to Western Australia. It is 
a pity that this cooperative did not act in a more cooperative manner for the employment of Western Australians. 
Other cooperatives include the Britannia Building Company in the United Kingdom, which might be 
recognisable to some members, and Ocean Spray, whose products are often seen in Western Australian 
supermarkets. Cooperatives are not involved only in activities such as agriculture; they are involved in a variety 
of industries around the world including food and agriculture, retailing, finance, insurance and transportation. 
The ICA Global 300 list is an interesting document to look at and see the scale of some of the companies that are 
cooperatives. They are owned by the people who operate in the companies, and their size is comparable with 
many large joint stock companies registered under the Corporations Law, which is the normal business model 
operating in western societies. 
Returning to the Co-operatives Bill, as the minister pointed out, it replaces the two current acts that I referred to 
earlier with a single, modern plain-language statute for regulating cooperatives. The new legislation will also 
increase the ability of cooperatives to raise capital by offering a new type of financial instrument called a 
cooperative capital unit to both members and non-members. In his response to the second reading debate, I 
would like the minister to answer a question about the cooperative capital units that this bill will bring into 
existence. Will these instruments be regulated by the Australian Securities and Investment Commission? If not, 
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to whom can cooperative members or investors turn should those financial instruments fail? That question was 
not addressed in either the second reading speech or the minister�s briefing notes, but it is an important point to 
place on the record. Obviously, we all support the bill and its creation of cooperative capital units, but if those 
capital units should go wrong or fail, in the light of the financial disasters that have been occurring around the 
world over the past 24 months, to whom do cooperative members and investors turn? 

Another thing that the bill will do is allow for interstate trade, because the Western Australian legislation will 
now be consistent with that of other jurisdictions, and introduce new mutual recognition provisions that will 
make it easy for Western Australian cooperatives to trade with other states and territories. The bill also enhances 
the role and responsibilities of cooperative directors, making them more responsible and accountable to the 
membership, which is laudable and supported. I would like to highlight another aspect of the bill that is strongly 
supported by the Co-operative Federation of Western Australia and the cooperatives themselves. The transitional 
provisions from the registration of cooperatives under the current legislation to the new legislation that we are 
debating at the moment will be carried out in such a way as to minimise disruption to cooperatives and their 
members. There is no registration fee for the transfer of membership from cooperatives registered under the 
current legislation to those registered under the new legislation. It is anticipated that organisations able to apply 
to register as cooperatives under the new legislation will pay registration fees commensurate with existing fees. 
This bill does not mean that the registration fee for co-ops is going to increase.  

I would like the minister to compare this bill with the original draft that was put together under the Labor 
administration and highlight the changes, as neither his second reading speech nor the briefing notes highlighted 
the differences. I am sure they are minor and of a technical nature, but I would appreciate the minister informing 
the house what those changes are, for the record.  
The Co-operatives Bill 2009 is a large piece of legislation�the minister has not brought in a copy to show 
members how large! It is a significant and worthwhile bill not only in terms of its size, but also the depth of 
regulation of cooperatives. As a Labor administration, the former government was very happy to be part of the 
process of drafting the bill to take cooperatives into the modern world to ensure that their business practices 
reflect existing commercial and business practices in Western Australia that will allow them, as business models, 
to compete with the more traditional business models of joint stock companies.  

This bill has the strong support of cooperatives in Western Australia and the very strong support of the 
Co-operatives Federation of Western Australia, because its newsletter has highlighted to its members every step 
of this bill�s introduction and discussion in the house�as it should. I know the association very much looks 
forward to its being passed. I am happy to support this legislation so that it passes through this house as quickly 
as possible.  

MR W.J. JOHNSTON (Cannington) [5.42 pm]: I rise to speak on this bill because I believe that cooperatives 
are a very important part of economic activity. I want to start in a very unusual place: 1 May was the Feast of 
Saint Joseph the Worker; it is also called Social Justice Sunday in the Catholic Church. I will read a short piece 
from the discussion notes of the Australian Catholic Social Justice Council in preparation for Social Justice 
Sunday �  

May we be blessed with the desire to value being rather than having. May we be grateful for what we 
have, and may we be willing to participate in the creation of a society where we are in service to one 
another acting for the common good.  

That is an appropriate place to start a discussion about cooperatives, because that is the underlying philosophy of 
cooperatives: it is a different style of approach to private property, rather than the usual approach of a joint stock 
company. The Catholic Church has a long history of involvement in cooperatives and in the development 
cooperatives in Europe. Most of the comments from the member for Cockburn, of course, relate to cooperatives 
in Catholic countries in Europe. Members can see, going back to the 1890s, that there have been many clear 
directions by the Catholic Church in support of cooperatives. It will interest the Treasurer, I know, if I quote a 
couple of points from Rerum Novarum, the encyclical by Pope Leo XIII in May 1891�I am sure he has read it 
often. Interestingly enough, we are coming up to the anniversary of this encyclical. In particular, in paragraph 
22, His Holiness said �  

But if the question be asked: How must one�s possessions be used? � the Church replies without 
hesitation in the words of the same holy Doctor:  

I will pause and say that His Holiness was referring to Saint Thomas Aquinas. He then quotes Saint Thomas 
Aquinas �  

Man should not consider his material possessions as his own, but as common to all, so as to share them 
without hesitation when others are in need. Whence the Apostle with, �Command the rich of this 
world...to offer with no stint, to apportion largely�. 
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So members can see that the Catholic Church, for as long as 110 years, has been talking about the need to share 
wealth. Whilst Rerum Novarum endorses private ownership of assets, goods et cetera, it specifically states that 
they should be shared, and cooperatives are a very effective process in sharing those goods amongst people. A 
cooperative is a system of private ownership�of capitalism�but in another context.  

The minister in his second reading speech set out clearly the history of this bill. It follows on from the 
Co-operatives Bill 2007, which had been passed by the Assembly and endorsed by an upper house committee 
but not dealt with by the other place at the time that the Parliament was prorogued. The minister noted that the 
2007 bill had bipartisan support and also wide support amongst the cooperative industry in Western Australia 
and that the purpose of the bill was to modernise cooperative regulations and bring the industry into the twenty-
first century.  
As the member for Cockburn outlined, Australians do not often understand the potential role of cooperatives, 
and they do not see the grand vision that can be implemented by these cooperatives. I think that the current 
economic circumstance is probably a good time to pause and think about a proper role for cooperatives, because 
we have seen over the past couple of years the problems that arise from unregulated capitalism, and that 
extremism in any area is excessive. We have seen the damage that has been done over the past two years by 
extreme capitalism. Cooperatives provide an alternative role, an alternative economic model, for capitalism. It is 
still a capitalist system, a system motivated by profit, but another viable system of private ownership.  

There are many successful cooperatives in Western Australia. The member for Cockburn and the minister 
advised that 72 cooperatives operate in Western Australia. I will point out a couple of the successful 
cooperatives. The Capricorn Society is probably Western Australian�s most successful cooperative. This 
business has just had its 30th anniversary with a book published about its operations. It was set up by a bunch of 
Golden Fleece proprietors in the mid-1970s before there was effective trade practices regulation. It was set up as 
a response to the circumstances of those business owners. They were capitalists running their own small 
businesses and they wanted greater protection and greater opportunity to advance their economic interests. They 
saw creating a cooperative as being the best opportunity to do that. They had many difficulties setting up their 
organisation and getting it to run, but it is now a very successful multimillion dollar business; a very profitable 
organisation that operates across every state in Australia, New Zealand and South Africa as well. It has 
thousands and thousands of members.  

Mr P.B. Watson interjected.  
Mr W.J. JOHNSTON: Let us not go there, member for Albany. The great Pies will rule again, but not today!  

The Capricorn Society rewards its shareholders based on the number of transactions they have with the 
Capricorn Society each year. Someone from the automotive industry who joins the society would get 
competitively priced parts from the Capricorn Society and a share in the profits based on how much that member 
deals with it.  
Another example of successful cooperatives in Western Australia is credit unions. In my view they are the 
genuine alternative to banks. Whilst the Bendigo Bank model may be the community bank model, I think credit 
unions are community banks because they are owned by their shareholders, the people who transact with the 
business. There are shareholders of the Bendigo Bank who share in the profits of those community banks. I have 
no truck and no problem with the Bendigo Bank model of community banks. Indeed, there is one in Bentley in 
the electorate of the member for Victoria Park, just outside the boundary of my electorate. I know that 
constituents in the electorate of Cannington deal with the Bendigo Bank in Bentley. Credit unions provide a 
more grassroots opportunity for community banking.  

With respect to the development of cooperatives in Australia, we also have to look at some of the issues that 
have occurred in the past. I am sure that the member for Albany will be very interested in what I am about to say. 
During the period of the Labor government in the 1980s, it was very successful in exposing the Australian 
economy to genuine reform. It was the most reformist government in Australia�s history. It brought in real 
reform that saved Australia from a current account crisis not just in the 1980s�had it not acted, Australia would 
have had current account problems that would have overwhelmed us�but also today because our floating 
exchange rate was the shock absorber that protected us from the imported financial crisis from the United States. 
However, it has to be noted that not everything the government did, in my view, was correct. It changed the 
taxation basis of cooperatives. Prior to that, cooperatives had been taxed on a mutual basis; that is, only the 
distributions were taxed. However, from the 1980s, cooperatives were taxed on the same basis as companies. I 
think that was a mistake because it encouraged many cooperatives to demutualise and become joint stock 
companies. Whilst I believe that capitalism is very important as it is the foundation of our economic success, we 
should not just throw out the belief that one person�s success should be shared with others. Cooperatives allow 
that to happen. Cooperatives can form a proper basis for the capitalist economy, particularly at the moment when 
we have seen the deregulated �let it rip� world of Phil Gramm fail, which the world of the Institute of Public 
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Affairs has been shown as not appropriate. It is probably an opportune time to re-examine the proper role of 
cooperatives and ensure that we consider that this approach is not just about competitive neutrality, but about 
encouraging this particular form of capitalism because it serves a greater social purpose, not just the 
accumulation of wealth. The Treasurer would be interested to know that His Holiness in Rerum Novarum 
specifically said that accumulating wealth was justified but that it should not be done without regard to the 
circumstances of everybody in the world.  

The member for Cockburn talked about what is happening overseas. I would like to talk about that as well, 
particularly the Mondragon Cooperative Corporation in the Basque region. The massive scale of this business 
has to be understood. It has assets worth �32 billion. This is not a corner business. 

Mr T.R. Buswell: When would that have been? 

Mr W.J. JOHNSTON: That is about $A64 billion. 

Mr T.R. Buswell: When was it valued? 

Mr W.J. JOHNSTON: This is from the latest annual report on its website. 

Mr T.R. Buswell: It might be a bit less now. 

Mr W.J. JOHNSTON: It may well be slightly less. It still has 103 000 workers in virtually every country in the 
world, including Australia. This is a massive organisation. It accounts for 3.8 per cent of the Basque region�s 
economy. We should just think about that. It is one business. It is a bit like us with Rio Tinto and BHP, and the 
difference between our relationship with those two companies, which form a massive part of our economy. If we 
add Woodside, there is not much left in Western Australia. The interests of these joint stock companies do not 
align with us. The Basque region is lucky because its largest employer, its largest business, the massive 
dominating force in its economy, is a mutual which sees its business�I will talk about this in a few moments�
as being focused on its community.  

It would interest everyone to know that the ultimate control of the Mondragon organisation is from a 650-
member cooperative congress, which is elected by its worker members, because it is a worker cooperative. It has 
a deliberate policy to narrow wage differentials between the top and the bottom of its employees. Its very 
successful business model actually encourages wages to be narrowed rather than spread out, which has been the 
history of wage activity over the past 25 years in Australia. It has gone in the opposite direction. It also has a 
deliberate policy to provide education to workers in the community. That led to the establishment of the 
Mondragon University in 1997. I want to read from a document from the Mondragon Corporation Cooperative 
entitled �The History of an Experience�. It is quite interesting to read about some of the policies that it operates 
on when we think about the huge organisation it is, with assets worth �32 billion and 103 000 workers. It is 
based on 10 basic principles, which are: open membership, democratic organisation, worker sovereignty, 
instrumental or subordinate nature of capital, participation in management, wage solidarity, cooperation between 
cooperatives, social transformation, universal nature, and education. I will not read every single element. I will 
draw attention to a couple of those policies. The first is democratic organisation. The document states � 

All members are equal and have equal rights within a democratic organisation governed by the concept 
of �one person one vote�.  

Each person�s vote carries the same weight, regardless of seniority, position within the company, 
professional category or accumulated capital, etc.  

Obviously, if one has been in the cooperative for a long period, one will have a larger capital investment in the 
organisation but unlike a joint stock company, that does not give one additional control over the voting structure 
of the business. Under �Wage solidarity� it states � 

Wages should be sufficient, comparable with those of other salaried workers in the region and in 
keeping with the means of the co-operative.  

In other words, it does not want to bankrupt the organisation or be wildly out of kilter with alternative businesses 
in the region. It goes on � 

Payment should correspond to an internal framework based on solidarity, reflected in a smaller 
difference between the top and bottom of the pay scale than is commonly seen in the business market.  

Wages and work hours should also be comparable throughout the Corporation as a whole.  

Again, it is very much focused on the idea that it has a social role to play. It goes on about education and a range 
of other matters.  
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It is interesting to look at the history of Mondragon, which is not just one cooperative; it is a group of 
cooperatives that work together as a single business. It all started in response to unemployment. Not 
unsurprisingly, it was started by a Catholic priest, Father Jose Maria Arizmendiarrieta.  

[Member�s time extended.] 

Mr W.J. JOHNSTON: He established a polytechnic school in 1943 on a cooperative basis. In 1956 five of the 
graduates of the polytechnic school established the first of the commercial cooperatives. It was originally 
focused on manufacturing heaters and cookers. In 1959 they established a people�s bank, what we would call a 
credit union. The credit union then provided capital for other cooperatives. Out of that, although not without 
some major setbacks along the way, it grew to the massive organisation it is today. The Mondragon Cooperative 
Corporation is a clear example of how successful democratic capitalism can be, and it demonstrates a clear 
model for development, not just in the Basque region � 

Sitting suspended from 6.00 to 7.00 pm 

Mr W.J. JOHNSTON: Before the dinner suspension I was developing a discussion about Mondragon 
Cooperative Corporation in the Basque region. I will not go on much longer about this topic except to emphasise 
again that this is probably the most dramatic example of how successful democratic capitalism can be. It 
demonstrates a very clear model for economic development in the private sector with free enterprise and private 
ownership that does not rely on joint-stock companies. Although joint-stock companies fill a useful role, clearly 
they are not the only option.  

I also wish to draw members� attention to another very major cooperative that is closer to home. However, 
before I move on from Mondragon, I will mention that during the dinner break a government backbencher asked 
me about the range of industries that MCC is involved with. I emphasise, everything! Because of its structure as 
a collection of cooperatives, it trades in manufacturing services, transport and major retail operations and is also 
a bank. It also provides the education services that were at the heart of the original MCC business operation. 
MCC is a very broad organisation and it operates in all those areas I mentioned. 

Closer to home, another major multinational cooperative is Fonterra Co-operative Group. Fonterra is a producer-
cooperative, unlike the MCC which is a worker-cooperative. I suggest that if Fonterra were a worker-cooperative 
rather than a producer-cooperative, it might not have treated the ice-cream workers at Peters and Brownes or the 
transport workers� union members at Balcatta in the way that it did. However, Fonterra is still an example of 
democratic capitalism. A very interesting organisation, Fonterra is made up of 11 000, or 95 per cent, of New 
Zealand�s dairy farmers. Its board of directors consists of nine directly elected shareholder representatives who 
then meet to appoint four additional directors to make a total of 13 directors on the board. It is very interesting 
because the cooperative is obviously the major purchaser of milk in New Zealand. It is the world�s largest dairy 
company, or if not the largest, it is the second largest dairy business in the world. 

Mr F.M. Logan: It controls one-third of the world�s dairy production. 

Mr W.J. JOHNSTON: Indeed, member for Cockburn, it controls one-third of the world�s dairy production. In 
addition to the board of directors that runs the organisation�s ordinary business activities, Fonterra has a 
shareholder council made up of 35 representatives elected on a geographic basis. To quote from the Fonterra 
website � 

The Shareholders� Council looks after our shareholders. It is made up of 35 shareholders representing 
35 wards all over New Zealand. The Council operates independently of Fonterra and its main 
responsibility is to make sure the needs of supplier shareholders are recognised by the Board. 

The council is a feedback mechanism by which the 11 000 member farmers can make sure the company does not 
go off in the wrong direction.  

The Shareholders� Council appoints a Milk Commissioner whose job is to mediate any disputes between the 
shareholders and Fonterra. Because it is a producer-cooperative, there can be disputes between the dairy 
processing part of Fonterra and the 11 000 shareholders who own the business. It is a very innovative approach. 
The fact that it has both lasted through the deregulation of the New Zealand economy�including the Douglas 
era and afterwards�and brought together a range of smaller dairy cooperatives that operated right across New 
Zealand is a remarkable achievement. The fact that it is successful not just in New Zealand, but also all around 
the world, including in Perth, Western Australia, shows the potential strength of cooperatives. Again, I 
emphasise that it has a democratic structure.  

The other thing to keep in mind is the community approach taken by cooperatives. I draw member�s attention to 
the �Table of co-operative principles� at the heart of all cooperatives and which are set out on pages 9 and 10 of 
this 376-page bill. These are the principles by which cooperatives around the world are judged to determine if 
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they fit a cooperative model. They include �Voluntary and open membership�, whereby it is �open to all persons 
able to use its services� who are able to meet the criteria set out by the cooperative; �Democratic member 
control�, in which it is not a question of how much each person has invested, but rather a case of one member, 
one vote; and �Member economic participation�, such that members contribute on an equitable basis to a 
business in which there is democratic control of capital, thereby allowing that capital to be appropriately shared 
between members, depending on the structure of the cooperative.  

I again emphasise that this is not a not-for-profit organisation registered under the Associations Incorporation 
Act 1988, but rather a for-profit business that will make money and potentially distribute payments to its 
shareholders. 

The next principle listed in the table is the idea of �Autonomy and independence�, whereby a cooperative is an 
autonomous, self-help organisation controlled by its members. If a cooperative enters into agreements or 
relationships with other companies, it does so on an equitable basis. The MCC annual reports list hundreds and 
hundreds of businesses with which it has entered joint ventures, many of which are joint-stock companies. 
Indeed, MCC owns joint-stock companies in other countries, including Australia, for its operations, and so there 
has to be a proper basis by which it can deal with those organisations. 

Principle 5, �Education, training and information�, suggests the idea that the cooperative does not just seek 
financial reward but has a rather broader agenda whereby education and training for its members, elected 
representatives, managers and workers is an important part of the principle of being a cooperative�that is, 
employees are not treated as mere numbers. Perhaps Fonterra needs to think about that and take a broader 
perspective in relation to its Balcatta operation.  

Principle 6, �Co-operation among co-operatives�, is the idea that cooperatives can better serve their members if 
they deal more favourably or closely with other cooperatives.  

A final point, which has good resonance for modern society in that it has concern for the community�quoting 
the words from the bill � 

Co-operatives, while focusing on member needs, work for the sustainable development of their 
communities through policies accepted by their members. 

Fundamentally, that is the principal difference about the relationship between a cooperative and the community 
compared with a joint-stock company in the community. That is a rejection of the idea that greed is good�
comparing cooperatives with the Gordon Gecko approach to economic advancement. That final principle is 
really the clear difference in the idea that we can have a worthwhile contribution to a capitalist economy without 
having to abandon our own beliefs�that there can be something deeper about engaging in the community than 
just simply trying to make money. Cooperatives are not saying that private ownership is not appropriate�
because in fact cooperatives are about private ownership�but they do set out a worthy system of governance 
and a worthy system of business that is different from the ordinary way that people interact with the economy. 
Cooperatives are deserving of additional support.  

I mentioned what I thought was an error by the Labor government in the 1980s when it changed the tax 
treatment of cooperatives. Clearly, that is not a matter for this Parliament, but I do think that this Parliament 
needs to consider how we can be not competitively neutral in respect of cooperatives but rather favouring, 
because they do provide these worthy advantages over ordinary joint-stock companies.  

This is a very large bill, comprising 376 pages, and it will be interesting to work through these long clauses in 
dealing with each aspect of the bill. This is such an important issue. Whilst there might only be 72 cooperatives 
in Western Australia�I think that was the number mentioned by the minister and by the member for 
Cockburn�this is actually a very important part of the opportunities that we have here in Western Australia to 
provide a better environment and a better community for all of our members. If we can do that through the Co-
operatives Bill that would be excellent. I commend the bill to the house.  

MS J.M. FREEMAN (Nollamara) [7.13 pm]: I would like to congratulate the member for Cannington on his 
most � 

Mr J.E. McGrath: What about the minister? 

Ms J.M. FREEMAN: And the minister. I would like to commend the Co-operatives Bill 2009 to the house. I 
would also like to congratulate all the people who have spoken on this so far, particularly the member for 
Cannington. His speech actually inspired me to get up and speak to this bill. I found his history of cooperatives 
so revealing that I started to remember my dealings with various cooperative organisations throughout my work 
history. I was able to recall the importance that cooperatives have played in terms of providing some very good 
and very vital services in our community.  
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I note in the bill that there is not a definition as such of a �cooperative�. These days we can search Wikipedia so 
easily, and I note that it refers to it being �an autonomous association of persons united voluntarily to meet their 
common social and cultural needs and aspirations through a jointly owned and democratically controlled 
enterprise�. I also note that the New South Wales Department of Consumer Affairs and Fair Trading, or 
whatever its particular name is, defines �cooperative� in terms of �owned and controlled and used by their 
members and delivering benefits to their members�. An important aspect of this bill is that it is owned and 
controlled by the members and delivering benefits to its members. What is also important about this bill is that it 
is establishing a good framework. It is current and contemporary legislation for the administration of 
cooperatives in Western Australia. That is important in terms of governance. It is important that we look at the 
regulation and the supervision of any organisation that is a trading cooperative or any sort of business because of 
the difficulties that we have had with other organisations.  

I noted the member for Cockburn�s comments about ensuring that there is some sort of regulatory framework. 
He also raised the question of whether the Australian Securities and Investments Commission would have any 
dealings with this. I am not too sure whether ASIC would be able to have any dealings with this. I would have 
thought that the regulation does come within the minister�s department and it is an issue for consumer affairs and 
those sorts of areas. I notice the objects of the act enable the formation, registration and operation of 
cooperatives and protect the interests of cooperatives, their members and the public in the operations and 
activities of cooperatives. I am keen to ensure that they do that in such a manner that takes into account their 
important role in our community.  

My dealings with cooperatives are various. As a workers� cooperative, I had dealings with Cocos (Keeling) 
Islands Cooperative. In 1978, the family that then owned the islands was allowed to keep their home but the 
Australian Government bought the rest of the islands. In 1979 the local workers� cooperative was established to 
look after the island�s business interests. The population of Cocos (Keeling) is about 620, of which the majority 
are ethnic Malays�and delightful people they are, having had the opportunity to represent and meet them. The 
Cocos Islands Co-operative Society employs construction workers, stevedores and health workers. It has a shop. 
The whole economy operates in what is a very small economy. I had the pleasure to negotiate the award 
simplification with the Cocos workers� cooperative. I think we have to be dissuaded from the idea that they are 
this great lefty-type organisation as workers cooperatives. In fact they were pretty formidable negotiators in 
terms of how an award should look, but they had an eye for their principles and the principles of ensuring that 
the people they represented as an organisation benefited, whilst taking into account the needs of the workers and 
the need for good, clear conditions and proper wages. That did mean looking at some of the issues in terms of 
their capacity of employment in the area. It was a very interesting negotiation and it did make me realise the 
importance of dealing with that organisation. 

I have also had the good fortune�or perhaps bad�of negotiating with Fonterra. I did have the very good 
fortune of negotiating with Peters and Brownes before they were bought out by Fonterra. They were clearly an 
employer organisation. One goes through the negotiations as one does. However, it was always very respectful 
with a view to reaching an outcome. With Fonterra, I came in to assist in the initial stages of the negotiation. 
Although members again might get some idea from, perhaps, the member for Cannington�s exhortations about 
the nature of co-ops, they should not be misled; its representatives were certainly fierce negotiators in putting 
their view on how they wanted to deal with workers, workers� entitlements and the enterprise bargaining 
agreement, as was the case in the Co-operative Bulk Handling negotiations in which I had some involvement. 
Both cooperatives, obviously, did what they do best for their members�that is, represent their members� 
interests well, so that someone like me, as an official of the employees, had to take that into account. In some 
ways, I probably would have benefited from having before me something like the principles detailed in the Co-
operatives Bill 2009 so that I might point out when I thought that they might not be necessarily adhering to all 
the principles of cooperatives as I saw them. However, I am sure that the cooperatives would also have talked 
about the importance of what they were delivering to their members. 

I had a long association with a number of credit unions. UnionsWA had an association with a credit union. A 
number of unions had associated credit unions that played an extremely important role in ensuring that low-
income earners had access to loans. The establishment of Keystart has probably taken a section of that market 
from many of the credit unions, as Keystart bought the loan books of a lot of the credit unions that were formerly 
operating in Western Australia. However, the credit unions had an extremely important role in ensuring that 
people who were members also had the benefits of membership. I suppose that is reflected in another role that I 
have had the opportunity to play�namely, in the industry superannuation funds. These funds are, in essence, 
probably a very good example of organisations owned by their members because industry funds have bipartisan 
employer and employee representatives on their boards and they work towards ensuring that all the benefits of 
those funds benefit their members. That is their role and they work cooperatively in that space as industry super 
funds to ensure that the best outcomes can be achieved even in what are, at the moment, quite difficult times. 
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I suppose it is because of that work that I know how important governance is to the operation of all sorts of 
organisations, especially ones like cooperatives, credit unions or others that are trading businesses. I think this 
bill is extremely important in being able to deliver that governance. I think one thing that probably put us off 
examining this issue is that it is large, and I am sure that it has been some time since cooperatives were looked 
at. We should see this as an opportunity to go into our electorates and constituencies to look at how we can assist 
people, especially in these times of rising unemployment, and at whether people can establish cooperatives in 
trading or other areas, such as the arts�obviously, not cooperatives in the not-for-profit space, but in other 
spaces. I am interested in knowing whether cooperatives can fill niches that otherwise would not have been filled 
and whether they can promote alternative areas in which they might trade. Clearly, this is a bill that people have 
spent a lot of time and effort developing. It would be unfortunate to miss opportunities because we see 
cooperatives as being a thing of the past and not something that we can necessarily use in the future. It would be 
interesting and I think beneficial for someone like me, as a new member of Parliament, to have briefings from 
the Minister for Commerce�s department on how we can assist organisations in our electorates to see whether 
they have the capacity to establish cooperatives. Certainly, there are many groups, such as newly arrived 
Australians, in my area who may find that establishing a cooperative, so that they can work together for the 
benefit of all their members, is a really viable way for them to deliver a service to their communities and to 
increase economic prosperity in their communities. I am interested to know what this bill can actually deliver, 
especially in these times when we need to be looking at all the opportunities that are available to us. 
I certainly think there have been some strengths in the area of cooperatives. Cooperatives in the Cocos (Keeling) 
Islands enabled a small ethnic Malay population to work together to have a viable economy in a small area. 
Certain credit unions have gone from strength to strength and they deliver many important benefits and services 
to our community. I think those are things we should look at. From my experience, although it is obviously a bit 
removed from this bill, industry super funds work very much on that sort of cooperative model and principles of 
ensuring that it is all for the benefit of members. It is that sort of thing that really interests me about the 
Co-operatives Bill 2009, so much so that I must admit that when the bill was first read I asked for a copy of it. I 
probably did not spend as much time on it as I might have done because I then saw it and said, �Whoa, okay, it�s 
pretty big!� However, I am interested in this bill and look forward to when we can go through it in detail to see 
its intent. I commend the bill. 
MS L.L. BAKER (Maylands) [7.28 pm]: I speak in support of the Co-operatives Bill 2009. Members might be 
surprised to know that in my misspent earlier career in the 1980s, when this state faced quite a deal of economic 
tension, high unemployment rates and the like, one of my jobs was to promote local economic development 
strategies in the state. It was somewhat frustrating in the 1980s because we had very little legislation for this kind 
of business structure. I suppose there was a general consensus that a lot of the economic development in the state 
was being led by the south west of the state, with people developing homestays, holiday cottages and the like to 
try to bolster the area�s economic strength. When we tried to find ways of helping people come together to do 
small building or resort developments, they were looking for a business model�which they did not really find 
very accessible at all�and a good way of moving forward on worker cooperatives.  
This bill is a long overdue piece of legislation. I am absolutely delighted to see that we have finally taken such 
an antiquated and archaic but also complex and very appropriate structure of business and brought it into this 
century. It is fantastic. Worker cooperatives cover many different types of industries and businesses. I read 
through a list of cooperatives, and I would like to read the list to members so that they can appreciate the full 
scope of what can be done with this new bill. There are cooperatives for housing, building, retailers, utilities, 
workers, business and employment, social cooperatives, consumer cooperatives, cooperatives for agriculture and 
banking, and a range of secondary forms of cooperatives. It truly is an amazing form of doing business. 
I hope that there will be some investment to avoid repeating the problems of the past. One of the problems for 
implementing cooperatives in the past was that Australians did not come from a background in which this kind 
of business was necessarily part of their blood. In other countries, particularly in Europe, the cooperative has a 
very long and strong history. Australia has some cooperatives that have been around for a while, but by and large 
it was a form of business that was not all that well known in Australia.  
I urge the government to make sure that the department that is given responsibility for taking this legislation 
forward is also given the resources it will need to promote this form of business. It will really need to look at 
attitudes and behaviours, and promote the cooperative model across the state so that we can use it as a good 
buffer against the effects of the economic downturn that we are experiencing. This type of business is people 
focused and is not necessarily about returning big profits, and is therefore very suited to different parts of our 
community. When we first started doing this kind of work a long time ago, we found that it was particularly 
suited to people who wanted to start businesses in the arts and culture areas. Arts folk tend to enjoy working in 
communities and supporting each other, and they were very keen on this model of business for putting together a 
structure that would be financially resilient and would make sense to them. It was about shared ownership and 
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people working together; it was more about that socially cooperative way of doing business than about purely 
profit-driven motives. Of course, they were also in it to survive and to make some money. 
The other group that we were struggling to try to help move forward on this was women. Women are now 
involved in many different types of small businesses, but at the time they were particularly interested in forms of 
business in which they could work together, because they saw the benefit to their families of being able to work 
together, support each other and to find a way of stimulating their economic growth. They found that 
cooperatives were a good way forward but there was no legislation in place to encourage them to move forward 
on it. 
The other point I would like to make about cooperatives is that banks and businesses that are part of the 
worldwide cooperative movement are flourishing in the face of the current global economic crisis. The 
cooperative movement�s founding principles put people before profit, and it claims that it is a sustainable force 
within the community. I will read from a transcript of an ABC radio program that was broadcast on 2 January. It 
states � 

Despite the global recession, some Australian businesses are actually looking forward to a surge in 
activity because of the crisis. 

It�s the co-operative movement, whose founding principles put people a head of profit and those 
involved say their banks and business enterprises are already weathering the economic storm better than 
most. 

The program referred to a particular cooperative business, Hastings Dairy in New South Wales. The transcript 
continues � 

Hard economic times and tough competition from multinational chains haven�t killed off this traditional 
dairy farmers� co-op. 

Quite the contrary, Hastings Dairy, which was launched as a milk co-operative nearly a century ago in 
the northern New South Wales town of Wauhope, has tripled production in the past five years. It now 
specialises in quality cheeses and yoghurts, and the local community is the winner. 

That is a really positive note, and I see lots of positives coming from this legislation. I look forward to the 
government implementing some strategies to target local economic development, and cooperatives that can be 
established under this legislation hold great promise for many people in our community, and for many different 
corners of industry in this state. 

MR I.C. BLAYNEY (Geraldton) [7.35 pm]: I want to place on record my support for the legislation. As an 
18-year-old, when I decided to become a farmer, the first thing my father did was to buy me a minimum 
shareholding in the Wesfarmers cooperative, as his mother had done for him. The history of cooperatives 
frequently shows that the factors that make them successful are also the factors that pull them apart. That is one 
of the difficulties for the people who manage them. During my time as a farmer, I have been involved in four 
cooperatives. The decision to corporatise Wesfarmers proved to be a huge bonus for shareholders, but most 
farmers will say that Wesfarmers is now just another company to deal with. However, it is worth noting, for 
example, that the radio station 6WF is called that because it was started by Wesfarmers. In its early days, as is 
frequently the case with cooperatives, Wesfarmers was a noted innovator. The best-known cooperative in the 
bush now, of course, is Co-operative Bulk Handling Ltd. It has an interesting structure. If I do not deliver grain 
for three years, for example, CBH will send me a cheque for $2, and that will be my capital. The problem for 
CBH is that all its shareholders have to be treated equally. That is fine as long as competition is excluded from 
grain handling, but as soon as other competitors come into the market, they can cherry pick CBH�s sites and 
cause them all kinds of problems.  

Another cooperative of which I have been a supporter and shareholder for many years is United Farmers, which 
was started by a group of farmers from Morawa who felt they were being treated unfairly in the fertiliser market. 
A group of them got together with the support of two former members of this house, Eric Charlton and Kevin 
Minson, who guaranteed them the money to bring in their first load of fertiliser, without realising that they had 
actually put their farms on the line to do so. United Farmers did not tell them that; it was only afterwards that it 
was made clear that if things had gone wrong, they both probably would have lost their farms. From that grew a 
very successful cooperative, but once again, a lack of capital brought it into serious trouble a couple of years 
ago, and it has now been taken over by another cooperative from New Zealand.  

I was involved in the negotiations to corporatise the Australian Wheat Board. It is interesting that the group I 
was part of�the Grains Council of the Western Australian Farmers Federation�was very keen for some kind of 
cooperative structure to be considered; however, the government of the day was insistent upon a dual class share 
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model. I have often wondered whether the Australian Wheat Board would still be around today had it gone into 
some kind of cooperative structure. 

I am still a member of a small cooperative in my home town of Geraldton called the Geraldton Organised 
Purchasing Power Co-operative Ltd, which is a buying group on behalf of farmers. It has a turnover of 
approximately $5 million and operates quite successfully. Once again, capital nearly caused our undoing a year 
ago when the company that was providing our guarantee decided that it was not worth the trouble and pulled the 
pin on us. However, we decided to go it alone and we are now trading quite successfully. As I have said, the 
interesting thing about the study of cooperatives is that their success is frequently also their undoing because 
they run out past their capital base. I hope that within this bill�I am sorry that I have not had the opportunity to 
study it in depth�mechanisms will be provided by which cooperatives can address this matter. I know that 
cooperatives have wholly owned subsidiaries that are normal companies, so they can use that as a mechanism to 
access capital. I place on record my support for the bill.  

MR T.R. BUSWELL (Vasse � Minister for Commerce) [7.40 pm] � in reply: In the absence of any other 
speakers, I will make some concluding remarks in this second reading debate on the Co-operatives Bill 2009. I 
start by thanking members opposite, and the member for Geraldton, for their comments and their support of the 
bill. It is worth understanding the history of this bill. This bill was introduced into this place by the former Labor 
government. The bill had at that time bipartisan support. The bill went through this house and to the other place. 
The Standing Committee on Uniform Legislation and Statutes Review in the other place conducted a review of 
the bill, and in its report�report 30�it effectively identified no issues in the bill that needed to be dealt with. Of 
course, with the calling of the election and various other matters, the bill lapsed. We have now reintroduced the 
bill, because we believe that it provides a fantastic framework for cooperatives. I assure the member for 
Nollamara that we do not think cooperatives are a thing of the past. I suggest that if any member of this 
Parliament did think that cooperatives are a thing of the past, we would not have passed this bill previously. This 
bill provides a modern legislative framework within which cooperatives can operate. I stress that I am very 
happy for the Department of Commerce to provide a briefing to members on the way in which cooperatives can 
operate across the community. In fact, we might do that when the bill passes through the Parliament. I 
understand the member�s interest in specific areas at the local level. That is exactly why this bill is so important. 

Mr R.F. Johnson: In view of the fact that this was the former government�s bill, I might suggest that you offer 
those new members who seem very interested in this bill a briefing so that we will not need to spend hours 
dealing with this bill in consideration in detail. 

Mr T.R. BUSWELL: I appreciate that. However, I think the questions related not so much to the specifics of 
the bill but to the practicalities of how the bill can be applied. The department has also indicated to me that a 
cooperatives unit will be established within the department to provide advice and support to cooperatives. That 
will mean that people in existing cooperatives, or people in the community who have an interest in using this 
form of organisation, will not be forced to look at the act to try to find a way forward. I would not recommend 
that to anybody! This is a positive step forward. I hope that as a result of this legislation, the existing 73 
registered cooperatives in Western Australia will flourish and grow to their full potential. I hope also that in a 
couple of years there will be significantly more than 73 registered cooperatives in Western Australia, because the 
whole purpose of the bill is to encourage the establishment of more cooperatives.  

I appreciate the comments made by the member for Geraldton. It is important to understand that, historically, 
cooperatives have played a very important role in regional Western Australia, particularly in the agricultural 
sector. Those cooperatives may have been established to buy product or to protect market share, or, as is the case 
in a number of small country towns, to run the local store. Cooperatives have been, and always will be, an 
important form of organisation. The member for Geraldton will be pleased to know that this bill will introduce a 
new type of financial instrument called a �cooperative capital unit�. That will assist cooperatives to address the 
capital issues that the member has raised. The member is right�one of the issues that has continually inhibited 
the growth and development of cooperatives to their full potential has been the enormous difficulty of accessing 
capital.  

I must thank the member for Cockburn for explaining the situation with the Tour de France teams. I appreciate 
that immensely. I admire those lycra tops that the cyclists wear. I have a number of them myself. I admire them 
when I see them stretched out across the fine physiques of the riders. Indeed, member for South Perth, our late, 
much-loved former colleague, the member for Murdoch, Trevor Sprigg, once came into this chamber in his old 
West Australian football club jumper! I must say that that was significantly stretched across his physique. We 
miss him dearly. It just reminded me of him.  

The member for Cockburn raised a couple of issues about the regulation of cooperative capital units. I think that 
applies to the regulation of cooperatives in a broad sense. My understanding is that parts 15 and 16 of the bill 
provide, through the creation of the registrar, a capacity for the state, under the auspices of the Department of 
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Commerce, to regulate and control the activities of both cooperatives and the holders of cooperative capital 
units. The advice I have is that although cooperatives will not come under the auspices of the Australian 
Securities and Investments Commission, the powers that are contained within the bill are substantial. I should 
point out also that that was one of the matters that was considered by the upper house committee. The upper 
house committee noted in its report the wide powers of entry and inspection of the inspectors. It also made a 
range of other comments about the capacity under part 15 of the bill for cooperatives to be supervised and for 
members of cooperatives and holders of cooperative capital units to be protected. Therefore, my advice is that 
that is well catered for in those parts of the bill.  

Mr F.M. Logan: My concern is not so much the regulation of the cooperatives, but the financial instruments. If 
those financial instruments fail and their value evaporates because of bad decision making, to whom can the 
investors in those units go to try to recoup some of their investment? 

Mr T.R. BUSWELL: My understanding is that that will be through the state government entity, which will be 
the Department of Commerce. That is because cooperatives are not a creation of the Corporations Act. 

Mr F.M. Logan: That is right. That is the reason I asked the question. 

Mr T.R. BUSWELL: That is why the administration and control will be the responsibility of the state. We have 
spoken a couple of times in this chamber about what has happened at Kleenmaid. That is the status as I 
understand it at the moment.  

Mr F.M. Logan: These are financial instruments, and they contain value. If people want to recoup that value as 
part of their investment, it would be unusual for them to go to a state government department. Normally they 
would go to a body such as ASIC. 

Mr T.R. BUSWELL: I suggest that if I am not able to get some additional advice passed to me before I 
complete this speech, that may be a matter that the member can raise during consideration in detail, or that we 
can have canvassed when the bill goes to the other place.  

One other issue is the changes that were made to this legislation prior to its introduction by the former 
government. I am advised that four changes have been made to this legislation. The advice that I have received 
on those changes states � 

Clause 225(1)(i) � drafting error, previously moved and passed and moved in the Legislative 
Assembly. The Cabinet Submission for the Bill indicates that the Bill contains a financial reporting 
exemption for some small co-operatives (similar to the small pty ltd exemption in Chp 2M of the Corps 
Act). Whilst the Bill applies some of the financial reporting requirements in Chp 2M of the Corps Act 
to co-ops, clause 225 specifically excludes some sections in Chp 2M from application to co-ops and the 
former Bill inadvertently excluded some of the small company exemption provisions. The Bill was 
amended by PC to include rather than exclude these provisions.  

Clause 501 � drafting error � previously Bill referred to the active members provisions in section 127 
subsection (4) whereas it should have been all of 127.  

The third part that has been changed is clause 322(1). My understanding is that this was identified by the 
Standing Committee on Uniform Legislation and Statutes Review. The note reads � 

Clause 322(1) � the former wording of this clause provided that if a co-op was wound up, a person 
whose membership was cancelled for being inactive, had to give to the co-op the nominal value of any 
shares forfeited by the member as a result of their membership cancellation. However, one of the 
transitional provisions of the bill states that if a co-op transfers to the new legislation and is required to 
pay out inactive, then it can repay at less than the full nominal value of the shares if its former rules 
allow for it. Clause 322 as previously worded would have led to an unfair situation where a former 
member could have been required to contribute more than they received. 

Clause 264 and 265 � as previously drafted these clauses referred to a co-operative redeeming CCU�s 
out of profits that would otherwise be available for dividends. However, non-distributing co-ops are not 
permitted to make distributions to members. The clauses have been amended to just refer to profits. 

I understand that there are five minor changes to the legislation. I will be in a position to provide additional 
advice in a second on that other matter. I will continue by making a couple of other observations to reinforce the 
support for the bill. It is just reflecting that, of course, as has been indicated, cooperatives are a legal entity that 
focuses on being jointly owned and controlled by people who are united to meet their common economic, social 
and/or cultural needs. I have mentioned that there are 73 at the moment in Western Australia, a large number of 
which are in regional areas and a large number of those are in agricultural areas. This bill seeks to provide 
benefits for existing and new potential entrants as cooperatives by providing a more modern, viable framework 
for cooperatives to operate in.  
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There are six main benefits of this bill for cooperatives. Firstly, it is a single, modern, plain-language statute. 
Secondly, it provides greater consistency with legislation of other jurisdictions. Thirdly, it has improved 
safeguards for members. Fourthly, it creates new fundraising opportunities through the cooperative capital unit. 
Fifthly, it allows for a more flexible and commercial entity with wider corporate powers. Finally, it facilitates, as 
the member for Cockburn mentioned, interjurisdictional trade. The note I have also states that the act provides 
obligations and appropriate penalties similar to those seen in company law. That does not necessarily fully 
answer the member�s question, and I am happy to provide additional information if required.  

I join with other members of the house in supporting the bill. The government is happy to reintroduce and 
subsequently support this bill introduced by the former government. We look forward to its passage through this 
place and indeed its passage through the Parliament. Once it has passed through the Parliament, I give a 
commitment to work with all members to provide them with the tools they will need to empower their local 
communities to participate in what I think is an exciting opportunity for certain sections of the Western 
Australian community. 

Question put and passed.  

Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Mr T.R. Buswell (Minister for Commerce), and transmitted to the 
Council. 
 


